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Date: April 28, 2006 Fax Number: 1-571 -273-8300 

Receiver's Direct Line Number: 1-571-272-3282 

Please deliver to: Office of Patent Petitions; and. 
Examiner Micliael P. Ferguson 
Group Art Unit 3679 

Firm: United States Patent and Location: Alexandria, VA 

Trademark Office 

From: Peter Forrest (33,235) Direct Dial: 612/632-3067 

No. of pages including cover: 47 GPM Timekeeper No.: 1122 Matter 89442 
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL (612)632-3000 
Original Document >vi11 not be sent by regular mail. 

COMMENTS : 

Re: 10/033,516 

First Named Inventor: GraveUe, James A, 

Title; MULTI-POSITION WIRE INSULATOR AND FENCE SUPPORT 
BRACKET 

Petition for Revival under 37 CFR 1.137(b); Revocation and Power of Attorney; 
Statement Establishing Unintentional Delay; Request for Continued Eacaminatiou; 
Petition for Extension of Time; and, Amendment enclosed. 

JTie information contained in this facsimile message may contain attorn^ privileged 
and confidential information intended for the use of the individual or entity named 
above. If the reader of this message is not the intended recipient, or the employee or 
agent responsible to deliver it to the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited. If 
you have received this fax in error, please immediately notify us by telephone, and 
return the original message to us at the above address via the (/,S, postal service. 
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.SUO IDS CEN-lfcH 

80 SOUTH liioHTH SraEfcT 
MiNNEAfULift, MN S34()2 i7»6 



612 632-lonn 




Reply to Minneapolis 
Peter Forrest 
612 632-3067 




April 28, 2006 



VIA FArSlMH R 

Attention: Office of Patent Petitions 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

In re application of: Gravelle, James A. (deceased) 
Application No.: 10/033,516 
Filed: December 24, 2001 

Title: MULTI-POSmON WIRE INSULATOR AND FENCE SUPPORT 
BRACKET 

Former Attorney Docket No; P0120 
New Attorney Docket No.: 89442 



Enclosed for filing with the United States Patent and Trademark Office, please find: 



1. Revocation of Power of Attomey with New Power of Attomey and 
Change of Correspondence Address (Foim PTO/SB/82); 

2. Statement Under 37 CFR 3.73(b) (Form PTO/SB/96); 

3 . Copy of Chain of Title documents (4 Sheets); 

4. Petition For Revival of An Application For Patent Abandoned 
Unintentionally Under 37 CFR Ll37(b) (Form PTO/SB/64/PCT - 2 
sheets); 

5. Statements Establishing Unintentional Delay (6 Sheets); 

6. Exhibits A -D (16 Sheets); 

7. Petition for Extension of Time Under 37 CFR 1 .136(a) FY 2005 (Form 
PTO/SB/22 - in duplicate); and, 

8. Request for Continued Examination (Form PTO/SB/30 - in duplicate); 
and, 

9. Amendment (10 Sheets). 



TRANSMITTAL LETTER 



Dear Sir: 
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CENTRAL RAX CENTER 

APR 2 8 2006 

Mail Stop Petitions 
Application No,: 10/033,516 
April 28, 2006 
Page 2 



Please charge deposit account number 50-0937 for Small Entity fees for the 
Petition to Revive Fee ($750.00), Request for Continued Examination Fee ($395.00) and 
any other fees incuixed during the pendency of this patent application. If you have any 
questions, please contact me. 

Very trul y you rs, 

Peter Forrest 
Registration No, 33,235 

Certificate of Fa ^^iitiiift Tra nsmission nnder 37 C.F Jt, 81.8 

I here^ ccrrity that the following identified correspondence is being transmitted vi». facgimClc to the United Staler Pateniand 
Trademaik Office on April 2g, 2006: Tranfimittal lener including Ccrtiftcaie of FaciHniile Transmission under 37 C.F.R. §l .8 (2 
Sheets); Revocation of Pov^er of Attorney with New Power of Aliomey and Change of Correspondence Address (Form PTO/SB/82); 
StaUatient Under 37 CFR 3.73(b) (Form PTO/SB/96): Copy of Chain of Tiilc documents (4 Sheets): Petition For Revival of Aj\ 
Application For Patent Abandoned Unintentionally Under 37 CFR 1.137(b) (Form PTO/SB/64/PCT - 2 shccb); Sialemenis 
Estatjlishinfi Uumientional Dolay (0 Sheets); Eadubilfi A -D (16 Sheets); Petition for Extension of Time Under 37 CFR 1 -1 3e(a) FY 
2005 (FoiiP PT0i/SB/!Z2 - in duplicate); and, Request for Continued ExaixDinuon (Fonn PTO/SB/30 - ni dupticate); and. Amendment 
(10 Sheets). 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1,1 37(b) 



Docket Number (Optional) 
£9442 



Firet named Inventor: Gfavdie, James A. 
Application No.: io«)33.5e5 

Filed: December 24. 20Q1 

MufthPoeUian Wire Insulator and Fence Support Bracket 

Title: 



Art Unit 3579 

Examiner Ferguson^ Michael P. 



Attention: Office of Petitions 
Mall Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If Information or assistance is needed In completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following Items: 

(1) Petition fee; 

(2) Reply and/or issue fee: 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995: and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

[✓JSma!! entity^fee S 750.oo (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1^7. 



I I Other than small entity - fee $ . 



.(37 CFR1.17(m)) 



Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



JIdentify type of reply): 



has been filed previously on , 
is enclosed herewith. 



The Issue fee and publication fee (if applicable) of S . 

has been paid previously on 

is enclosed herewith. 



85/81/2^86 TLOlll 88888862 18833516 



8 1 FC:eflBl 

82 FC:24S3 



758.88 Dft 



(PageloTZJ 

Tlite cdtecuan of tnfbnn^fen Is cequfred by 37 CFR 1.137(b). The iMormatlon Is required to Cteldin Cf relaln a baneftt by the puWic whieh i* to file (and by ihe 
USPTO to proC«$) an application. Confide nKaliiy l« governed by 35 U.S.C. 122 and 37 CFR 1.11 end 1.14, 7>US ooHecUon (a eatimBlad to lake 1.0 nour lo 
compltit. Including gathering, prep^^ing, and aubmltting Ihe completed applleattan form to the U5PT0. Time will very dependini «DCn xUt Individual caae^Any 
commento on Ihe amount of dma you reqvB« t» eompleta thia form and/or $usdfi3iions for reducing this bunlen. should be sent to the Chief Information Otfttr, 
UJS. Palftrti and Trademark Ofncfi. U.S. Dspartmant of Commcfca. P.a Box 1450. Alexandria, VA 22313-1450. DO NOT SENO FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mall Stop Petition, Commissioner for Patents, P.O. Box 14S0. Alejcai^drla, VA 22313-14S0. 

If you need assistance in eomptoting the form, cdU 1'600^TO'9199 wd^otaet option 2. 
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Aj3prove<J fpr U3$ through 07/31/2006. OMB 0851-0031 
U.S. Palent and Trademark Office; U.S. DEPARTMENfT OF COMWERCe 
Under Pia PapafWoritRaducKori AffPt 1995. no paiBons aro requinwl iQ I'espoM to a collBction or irrlormaliDn unless ii displays a valtd QMB contn)! numbar. 

3. Terminal disclaimer with disclaimer fee 

[✓1 Since this utility/plant application was filed on or after June 8, 1995. no terminal disclaimer i$ required. 

I — I A terminal disclaimer (and disclaiiner fee (37 CFR 1 .20(d)) of $ ^ for a small entity or $ 

^ — ' for other than a small entity) disclaiming the required period of time Is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay In filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections 01l)(C) and (D)).] 

WARNING: 

PetitiDner/applioant is cautioned to avoid submitting personal information In documents filed in a patent application thst may 
contribute tP identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization fomi PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application, if this type of personal information is included In documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal Infomrtatlon from the documents before submitting them 
to the USPTO. Potitioner/appllcant Is advised that ttie recond of a patent application is available to the public after publication 
of the application (unless a non-publication request In compliance with 37 CFR 1 .213(a) is made in the application) or Issuance 
of a patent Furthermore, the record from an abandoned application may also be available to the public if the application Is 
referenced in a published application or a n^ Issu ed patent (see 37 CFR 1.14), Checks and credit card authorization forms PTO- 
2038 submitted for payment purpos^a-aren^ritalned in the appfcation file and therefore are not publicly available. 




ure 



in the apptfcatl 



Peter Forrest 



Typed or printed name 
Gray Plant Mooty Moo^y and B6nrtQii. PA 



Address 



Date 

35.235 

Registration Number, if applicable 

612-632-3067 

Telephone Number 



PQ 80x2906. Minneapolis. MN 55402-0906 

Address 



Enclosures: [✓] Fee Payment 

0 Reply 

1 I Terminal Disclaimer Form 

I 1 Additional sheets containing statements establishing unintentional delay 

Other RfeouestforContinulnQ ExBmlnatten 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence Is being: 

□ I3epostted with the United States Postal Service on the date shown below with sufficient 
postage as first class mail In an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450. Alexandria, VA 22313-1450. 

Transmitted by facsimile on the date shown below^o the Un iyatStateyvatent and Trademark 
' — ^ Office as (571 ) 273-8300. >*''-'''"^*^^^^t?^ y f\ "''M 

Pater Forrest 



ate 



Typed or printed name of person signing certificate 
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In The United States Patent and Trademark Office 



Application of 

Gravelle, James A* 
deceased 

Application Number 

] 0/033,516 
Filing Date 

December 24, 2001 



For 



Multi-Position Wire Insulator 
and Fence Support Bracket 



Group Art Unit 

3679 
Examiner 

Ferguson, Michael P. 
Old Attorney Docket 

P0120 
New Attorney Docket 

89442 



STATEMENTS ESTART JSHING UNINTENTIONAL DELAY 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

These statements are made in support of the accompanying Petition to Revive 
Unintentionally Abandoned Application (PTO/SB/64) ('TetiHon") filed concunrcatly, 

1. The Petition is filed on behalf of Kelly J. Vaughan, sole owner of JAG Products, 
Inc., successor in interest to the applicant, James A. Gravelle, now deceased. See 
Exhibit A. 

2. These statements are made on information and belief by Peter K Forrest (Reg. 
No. 33,235), after review of records provided by Ms. Vaughan and other research 
into the matters described below and the issues they raise, including those arising 
under 37 CFRPart 10. Ms. Vaughan has reviewed and approved these statements. 

3. The original attorneys of record in the ^plication were Anne K. Buridtiart (Reg. 
No. 35,280) and Patrick N. Buikhart (Reg. No. 33,352). 



1 



PA(X12M7'RCVDAT4/28I20D8S:12:15PM [Eastern Da^^^ 



04/28/2006 16:11 FAX 6126324444 



GRAY PLANT MOOTY 



4. On January 19, 2004, approximately two weeks before the date of abandonment 
of the apphcation, Ms. Vaughan received an email message from Patrick N. 
Burkhart suggesting that an appeal to the final rejection of August 1, 2003 would 
be filed. That message stated, *7ust quickly, the patent is still very much alive, 
and going to appeal." A copy of this email is included as Exhibit B, 

5. Ms. Vaughan subsequently believed that the application was pending in the 
USPTO in the normal course of business. From time-to-time, Ms. Vaughan and 
Patrick N. Burkhart exchanged email correspondence related to a possible second 
application and a possible trademark application. 

6. On Friday, March 3, 2006, Ms. Vaughan was concerned about the failure of Mr. 
Burkhart to respond to email inquiries about the status of the application and the 
other patent and trademark matters to which he had been entrusted by Ms. 
Vaughan. Such email messages were dated on October 27. 2005; November 14, 
2005; December 23, 2005; February 1, 2006; and March 2, 2006. Ms. Vaughan 
telephoned the USPTO and spoke to customer service personnel who referred her 
to Examiner Ferguson. Examiner Ferguson confirmed that the apphcation had 
been abandoned for failure to respond to the Final Rejection of August 1, 2003. 
This was the first time Ms. Vaugban was informed by anyone that the application 
was not in good standing in the USPTO, 

7. In response, also on Friday, March 3, 2006, Ms, Vaughan contacted one of my 
partners in the law firm of Gray, Plant, Mooty, Mooty & Bennett, PA. Our fmn 
represented Mr. Gravelle and Ms. Vaughan on licensing matters related to the 
application, but we were not the attomeys of record in the application. 



2 
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8. I met with Ms. Vaughan on Monday, March 6, 2006. We called Examiner 
Ferguson by telephone, and he confirmed the status of the application. Ms. 
Vaughan signed ^Revocation of Power of Attorney With New Power of Attorney 
and Change of Correspondence Address (PTO/SB/96) CRevocation'O to 
designate my partners who are registered to practice before the USPTO, and me, 
as replacement attorneys of record in the application. This Revocation is filed 
concurrently with the Petition, 

9. On Tuesday, March 7, 2006, 1 advised Ms. Vaughan to send an email to Patrick 
N. Burkhart (whose telephone was Icnown to Ms, Vaughan to be disconnected) 
with a specific request for him to provide the status of the appeal in the 
application. 

10 Ms. Vaughan did not receive any response; on Thursday, March 9, 2006, 1 

recommended that she SGDd the inquiry again. She did so on Friday, March 10, 
2006. 

11. In the interim, on Wednesday, March 8, 2006, to ensure that any actions that may 
be taken to revive the application would be based on the actual record, including 
any papers that either Anne K. Burkhart or Patrick N. Burkhart may have filed in 
the USPTO but that Ms. Vaughan was not informed about, I ordered the complete 
file history fi^om a commercial provider. It arrived on Tuesday, March 14, 2006. 

12. I subsequently reviewed the entire file history and considered various issues, 
including: (a) the cost of petitioning for revival of the application; (b) the 
likelihood that such a petition would be granted; (c) the likely course and 
estimated cost of siibsequent prosecution; and (d) various other matters related to 
the situatioiL I provided Ms. Vaughan with cost estimates related to tihe same, on 
Thursday, March 16, 2006. 

12. On Monday, March 20, 2006, Ms, Vaughan authorised me to prepare and file the 
accompanying petition and other papers required to revive the appHcation and to 
advance prosecution of the claims toward allowance. 

3 
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Later on Monday, March 20, 2006, and ralcnown to me at the time, Ms. Vaughan 
sent another email to Patrick N. Burkhart, affirmatively informing him that she 
knew the application had been abandoned. 

On Tuesday, Maich 21, 2006, Mr. Burkhart responded to Ms. Vaughan that: 

I am as shocked as you are to hear that the original application has 
lapsed. I will do what I can from here to see what happened. I have 
received no indication from the patent office tiiat this is the case. If 
your understanding is correct, I will certainly do everything in my 
power to petition to revive the application. 

Kelly, I cannot apologize to you enough for the distress you are 
going through. My practice has been somewaht [sic] on hold while 
we have been away, but 1 had no idea that anything was amiss, I 
will get on this right away, and make it right. 

Regards, 
Patrick 

be back in the states m mid-April, 
See Exhibit C 

13. Ms. Vaughan contacted me on Tuesday, April 12, 2006 by email, to foUowup on 
the efforts to revive the application, I then prepared the appropriate papers as 
soon as reasonably possible, given the need to confirm these statements with Ms. 
Vaughan and the evidentiary record, and my strong desire to maintain the cost of 
pixjceedings below the cost estimates approved by Ms. Vaughan. 

14. A draft of this Statement was sent to Ms. Vaughan on Monday, April 17, 2006. 
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15. On Wednesday, April 1 9, 2006, Ms. Vaughan sent me an email reporting on her 
in-person meetings with Patrick N. Burkhart on April 1 7 and 1 8, 2006, See 
Exhibit D. 

1 6. A second draft of this Statement was sent to Ms. Vaughn on Thursday, April 27. 
2006. Ms. Vaughan provided corrections aod her approval on Friday, April 28. 
2006, 

1 7. At no time during the period described above was there any intent by Ms. 
Vaughan or by me to add to the period between the abandonment of the 
application and the filing of the petition. While not required, the assignee is 
willing to abandon any terminal portion of the tenn of any patent that may issue 
jfrom the application that the USPTO deems appropriate under the circumstances. 

All statements above are made on information and belief, in some cases based on 
attorney-client privileged conversations with Ms. Vaughan* They are made with the 
understanding that false statements and the like may jeopardise the application. 

Please grant the petition, enter the accompanying documents into the record, and proceed 
with examination of the apphcation in due course. 

In view of Ms, Vaughan' s statements in Exhibit D that Mr. Lawrence E. Anderson of the 
Office of Eruolbnent and Discipline is investigating the matter, and Ms. Vaughan*s 
statements to me that she has provided the information above to Mr. Anderson (or is in 
the process of doing so), a copy of this Statement and Exhibits A-D is being provided 
directly to him absent a request from the Office pursuant to the spult of 37 CFR 
§ 10.24(b). This should not be construed as any waiver of any legal privilege belonging 
to Ms. Vaughan that may apply. 



5 



PA6E1fiH7'RCVDAT4Q8l2008S:12:15PM (Eastern Dayli^^ 



04/28/2006 16:12 FAX 6126324444 



GRAY PLANT MOOTY 



©017/047 



If you have any questions, please contact me at your convenience. 




Peter Forrest 
Registration No. 33,235 
Attorney for Applicant's 



Successor in Interest 
612-632-3067 (voice) 
612-632-4067 (direct fax) 
peter.forrBSt@gpmlaw.com 

April 28, 2006 

Gray Plant Mooty Mooty & Bennett, PA 
PO Box 2906 

Minneapolis, MN 55402-0906 

GP:l937517vl 
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EXHIBIT A 
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POWER OF ATTORNEY 

1 hereby appoint Anne K. Burkhait (RegisthttiotiNo. 35.Z80) and 

rSSno. 33.352). of P.O. Bok 1823. 940 DAKOTA AVE. WfflTERSH. MONTANA, 
^^S?Xhone>Jo. (406) 862-1 187. as my Agents with M power ^f^^^JsUmuon a^d 
revocation, to prosecirte this appUcation and to transact all business in the Pateitt and Trademark 
Office connected therewith, and direct that aU correspondence be sent to: 

Burkhut & Burkhart 
Re^stered U.S. Patent Attorneys 
P.O. Box 1823 
Whhefish, Montana 59937 

Invention: "MULTI-POSITION WIRE INSULATOR AiJD FENCE SUPPORT BRACKET" 
?1I£D. 24 December 2001 
USSN 10/033,516 
Inventor: James A. Graveile 
Assignee: JAG Products, Inc. 

Assignee's ugnature 

PostOfSceAcIdresa: 23020 



uws, IOC. I /■ I 



Date;. 



^J/^^ft Owngr^AG Products, Inc . 
20 OfiraaTiSO^ortn, Scandia, MN 55073 




KftSEYN-KRINGEI 
Notary Public 
Minnesota 

Mv Oommlssion Expires Jan. 31 ■ 200B 



onUj. 



I 



PAGE19»7'R(»DAT46»200( 5:12:15 PM [Eastern DayGghtTiiM^ 



04/28/2006 16:1^ FAX 6126324444 



Sep 24 03 0B:12p . burkharts 



GRAY PLANT MOOTY 



2222222222 



0020/047 



(Notary Public $i9nature) ss£j[ 
(Notary Public) Seal 



ASSIGN, 




TtON 



IINGEN 

Notaty Public 
^nnesota 

My CoiTirnission Expires J a i , 3 1 ,2008 



^ WW m 



County «fY^.vgHm J * • V^ar^'-^^ 
Before rr^a personally appeared .aid Kelly acKnowledgBd the foregoing instrument to .e free 

^and de^ this of ^ESC . 2003, 

5?8nMS, JAQ Praduds, . M»ntsn. c..p«»lion.h..ing > of 23020 Ollrd. TrrtI N.. Soand* MN 55073 

and TfadBmarks to issue said Uitlted States Patent to sajd assflnee. of tt^ fSSS r«D^SaKtL to 
in and to the same for its sole use and behoof; and for the use and behoof of its lege representawM, lo 
I'fuutd of 52 t'.ni for which said Patent may be granted, as ftilly and entljely a* the same would 
have been held by me had this assignment and sale not been made. 



fforJamesA.GravBiiB) 

Executed this -^JT^.. ofS^ 20W. at W^WS ^Y(]0 '"^^ Cfr^fm a 
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/^/^^V>^ /^r ^^j^ 

(insert name and addrfts$ of the principaJ) do heroby Appoint ^e^Uvj X VJ^^U^hgn 



(insert nani«, and address of tfie attomey-lrvfact, or each «tCcrn©yJMace, if more than one is desioAAted) 

<NOTE: [f more tnan one alfo;rney-in-fac! Is deafgnated and the principal wishes ea,:h attorney-fn-fBct 
a one to be abfe 10 exercise the power confsrrfid, ddldte the word "jointly". Failure to delete llie word 
"Jginlly" Will require the altomey^-inpfact to act unanlmouelyj 

Firsi: fn my name, place and'gtead In anyway which I myself oould flo, if i were personally present, 
with respect lo the following mattery 85 9ach of them is defined in section 523.24: 

(To grant to the attorney-in-fact any of the foiJowJng powere, make a check or "x" in the line Jn front 
of each power belno granted. To delete any of the following powers, do not maKe a check or ''x'* in the 
me in front of thd power. You may^ but need not cross out each power being deleted with a line drawn 
through it {or in aimilar fwhion)* Failure to make a eheck or "x'* in tha line in front of the power will have 
the tiffact of deleting the power unless the line In front ot th? pQ'^sr of (o) i« oheckad or ^-ad.) 

<^eckor"x" (A) real property traneactlons: 

tangible personal property transactions; 
bond, sharej end commodify transactions; 
t>anklng transactions; 
Dusiness opereMng triinsaotions; 
insurance transactions; 
beneficiary tranBactlons; 
gift Iransaotions; 
fiduciary transactions; 
claims and litigation; 
family maintenancej 
benefits from military service; 
records, reports, and statements; 
eJi other maTtera; 

all of the powers listed in tA) through (N) above. 
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POWER OFATrORNEY 

J^9I!PS^J"?.?/J=^^ERS 'GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEWNO. 
I5,^r^?l.''^P''^t^J/^ J^^CTION 523.24, IF YOU HAVE ANY QUESTIONS ABOUT THESE 
£2XI5^A9?Ifi!N COMP^^ ADVICE. THE USE OF ANY OTHER OR DIFFERENT FORM OF 

fttlOPN^^ DESIRED BY THE PARTIES IS ALSO PERMITTED. THIS POWER OF 
^ffS2^^I?5^.5i.5iy2KI?LlI^^ LAT^» WISH TO DO SO, THIS POW^^^^ 

ATfORNEY AUTHORIZES BUT DOES HOT REQUIRE THE ATTORN EY^N•FACT TO ACT FOR YOU. 

^^3^^ these prBSflnts; which are intended to constitute a STATUTOBY SHORT FORivi POWEH 
OF ATTORNSY pufduant to Minnewta Statutes, OOQtJOA 623-23: n i so 

Thatl. ^ // 
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h-^ll®?"^' ^^i* "1^?.' Indicate below whether or not this pow»r of attorney will be att^Hum. a 
t3e«»m9mcomp«teni. Make a check or V irv the line in WoTthe etatement tK^^^ 

l^.^J>J^^fof^\mntY $hall contiijue to bs effective if t become incompetent. Jt shall 

not be affected by my l«ter dleaUiity or Incompetenoy. "'h* wu. «n^i 

power of attorney 9ha|i ngt be effeolive rf l become Incompetent. 



Thfe power of attorney aut^orizee the attorney-in-fact to receive the trsnafer directly. 
d-lr«:lir*^ '^**°™^ authorlie the attorney-in-fact to receive the transfer 



In Wiin«s« Whereof I have hereunto digndd my nama this 





(Signature \ 
Specimen Srgnalure of Attorrtey(sHn.Fact 



^ Spe^en Srgnalure of Attorrtc 



(Acknowledgenient of Principal) 
STATE OF MINNESOTA ) 
County ot _lc^/> * "Jr^ _ J 

The foregoing In^lrufnent was acknowledged before me irna 



afiMr(HimicrPhin«io«i) 




Nolenal Stemp or 5e^f 
(or other litle or fenK)' 



JOANN E. BUSE 



THIS INSTRUMENT WAS ORAFTEO BV: 





Signature of Noury Public 
or Other Offrciai 



(Name) 



(Addreae) 
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Ji^G PRODUCTS. INC RKSOLUTION 



WHEREAS, this company was incQiporated as a business corporation on January 31, 2002, with 
the State of Montana; 

WHEREAS, the number of shares of capital stock issues was ten (10), five (5) shares being 
issued to James A. Gravclle and five (5) shares being issued to Kelly J. Vaughan; and 

WHEREAS, By-Laws for JAG Products, Inc. were executed on July 1, 2002 under a document 
entifled "J&K Partnership Agreement" and "Amendments to J&K Partnership Agreement dated 
1/2/02 dba JAG Products, Inc."; and 

WHEREAS, the By-Laws provide that if one partner should die, the surviving partner will retain 
100% control of die company including but not limited to retaining all capital investments, 
control of its financial obligations and transactions, authority to manage the business using the 
prior partner's name on any business transactions, etc. 

WHEREAS, James A. Gravelle suffered untimely death on August 7, 2003, 

NOW, THEREFORE, IT IS HEREBY RESOLVED, 

1 . That the five shares previously owned by James A. Gravelle are transferred upon death 
pursuant to Corporate By-laws and Montana Code to Kelly J. Vaughan. Kelly J. 
Vaughan shall retain 100% control of company, including all financial aspects and 
entitiement of profits. KeUy J. Vaughan shall be the sole owner of the company. 

2. The registered agent ori file with the Secretary of State shall be changed from James A. 
Gravelle to Morrison & Frampton, PLLP. 

3. The principal place of business shall be changed with the Secretary of State to reflect 
23020 Olinda Trail North, Scandia, Minnesota 55073. 

4. A Notice of Change of Address witii the office with the Internal Revenue Service should 
be filed to change the address fixim James A. Gravelle to Kelly J. Vaughan. 

DATED this U of September, 2003. 
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Kelly J. To "patents" <patrick@montanapatents.com> 

V«iughan/US-Corporate/3MAJ ^ 
S ^ 

01/21/2004 0S:02PM 

Subject Re:Hel)oll 

Hi Patrick, 

Glad to hear that all Is well with you. Believe me I have a fifteen year old and I know how busy he keeps 
me. so I cannot even imagine whet the schedule would be like to have more than one. HAI HA! 

Thenks for getting back with me. and I look forward to catching up with you. 

Regards, 

Kelly ! 
"patents" <patrlclc@mQntanapatents.com> 

"patents" 

<patrlck@montanapate To: <kjvaijghan@mmm.com> 
nts.com> cc: 
01/19/2004 09:53 PM Subject Re: HelJo 




Hi. Keily 

I just got back in the office and got your phone message and thifi e-raail* We 

bava cliree hockey travel sons this wintier, and it's a little crazy on the 
old schedule. 

I will pull the files and get you an update tomorrow. Just quickly, t:he 

patent is still very much alive, and goi:ig to appeal. I am not sure o£ TM 
status off the tpp of ray. head. 

I'll touch )>ase with you Tuaoday. 

Regards, 

Patrick 

original Message 

Prom : >ck j vaughandmmni . coin> 

To; <patriGk®niantaiiapacent6 4aoni> 

sent I Wednesday* January 14, 2004 3; 24 PM 

Subject I Hello 



> Patrick, 
> 

> I haven't heard, from you so I thought I would try you again in case yoru 

> didn't get my messages. 
> 

> I had called to ask that you explain to me what the laat letter from the 

> Patent's Office meant. I didn't quite understand if what they were saying 

> was a done deal^ or if we still have a chance to pursue the patent* 
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> Also, I had aaked at)out the crade mark. AccordLng to ray records I sent a 

> check to you in May to: begin the Trademark process, however^ when I did a 

> trade mark search there wasn't anything out there. Could you advise if 

> this process hsLs been started? 

> Date check . Reason Amount 

> (Embedded image moved to file: picll942.pcx) 

> Also/ I recently went to a meeting with another fence manufacturer and was 

> caught off guard when I saw their latest insulator had similar ^alities 
to 

> mine. How would I 3cnow if this is an infringement or xjot7 Does it count 

> if the patent hasn't gone through yet? 

> Hope you and your family had a great holiday, and I look forward to 
hearing 

> from you. 
> 

> Regards, 

> Kelly 
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Forrest Peter 

From : kj vaug han@ mm m .com 

Sent: Tuesday. March 21 , 2006 11 :11 AM 

To: Forrest. Peteni Wiese-Parks, Lori L.; sean@monisonframplon.com 

Subject: Fw: Urgent Please Read 



Well, here is a response I got from Patrick Burkhart. Funny how he wouldn't answer any of 
my other e-mails^ but he answers this one. 

I have not received anything from hini/ and nothing was submitted to the Trademarks Office. 
T think he is trying desperately for me not to file a complaint, but unless I get a 
refund, I will be filing the complaint. 

It is interesting that he says he sent Victoria White some information and never heard 
from heX' According to Victoria/ it has been a year, and she has received nothing. 

Anyway, this is a difficult situation, and it does make me feel sad for him. But at the 
same time it makes me angry to feel so deceived. 

Does anyone have any thoughts on this? 

Regards, 

Kelly 

Forwarded by Kelly J. Vaughan/US-Corporate/3M/US on 03/21/2006 10:55 AM 

patents Gcyberport 
.net 

03/21/2006 10:35 
AM 

Subject 

Re: Urgent Please Read 



To 

kj vaughanSmmmi com 

CG 



Kelly, 

I am as shocked as you are to hear that the original application has lapsed. I will do 
what I can from here to see what happened. I have received no indication from the patent 
office that this is the case* If your understanding is correct, I will certainly do 
everything in my power to petition to revive the applicarion. 

The application on the new invention has not been filed/ since I did not get a signed 
declaration from you. Z will re-send that to you ASAP, so that it can be filed. 

The trademark application was filed some time ago. Again, I will check on that as soon as 
I possibly can. 

As to Victoria, I sent her application draft to het last fall, and have heard nothing from 
her since then- I believe I have a second-hand e-mail contact for her, and will attezr^t to 
contact her immediately. 



1 
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K^lly, I cannot apologize to you enough for the distress you are going through. My 
practice has been somewaht on hold whilo we have been away^ but I had no idea that 
anything was amiss. I will get on this right away, and make it right. 

Regards, 

Patrick 

be back in the states in mid-April, 

> 

> Patrick^ 
> 

> I am at a loss for words and I honestly don't know what to say. It 

> has come to my attention that not only have you lied to me, you have 

> taken advantage of my trust in you. 
> 

> Why didn't you tell mo that you let Jim's patent slip into 

> abandonement? Apparently that happened in March of 2004. All this 

> time you never said 
a 

> word I Then, I pay you £01: th^ new product to be filed and I find out 
that 

> you n^ver submitted anything. I paid you for a Trademark that also was 

> never filed. I have confirmed all of this with the US Patents and 

> Tradewark office. 
> 

> I have also spoken with the examiner who remembers Jim's patent 

> application and remembers how it just faded away. Funny that this 

> happened 
especially 

> since you were supposed to file the change in assignee after Jim died. 

> You never submitted that as well ■ 
> 

> 1 feel absolutely betrayed. If you were unable to continue acting as 

> my patent attorney, you should have said something. Words cannot 

> describe how I felt the day I found this out. 
> 

> 1 read in the Daily Interlake that your house is now up for auction 

> because you defaulted. Xf you were having some sort of financial 

> difficulties, then you should have handled that through the proper 

> channels instead of stealing from your clients. 
> 

> Below is the money that I would like refunded. If I cannot get a 

> refund from you, then I will pursue legal action which will entail 

> legal fees plus the amount I feel I am owed for services never 

> performed. If I do not hear 

> back from you by March 22, 2006 with a good phone number and mailing 

> address to reach you at, along with a date of when I can expect the 

> refund, 

> then I will be sending a letter to the Commission on Practice at the 

> Montana Supreme Court offices to file a complaint on Burkhart & Burkhart. 

> Naming both Patrick Burkhart and Anne Burkhart in the complaint* 
> 

> Out of the $18,000 I have paid you over the years, this is the amount 
that 

> I feel I am owed: $6,670.00 
> 

> This amount is no more and no less than the amount that I paid to you 

> beginning the month before Jim had died and subsequent payments to 

> date. 
> 

> You also have lied and betrayed the trust in Victoria White. Which is 

> absolutely awful. She would like her money back as well, and she also 

> will be sending a letter to the Commission on Practice. There is also 

1 
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he paid you for services and you toojc his 
three of us so far Patrick, how many more 



> another gentleman that says 

> money and ran. Bo, that is 

> are out 
there? 

> I 

> You really hurt me Patrick. . I recommended you to a friend and you 

> hurt her to. I hope you wil'l now do the right thing. If not for you, 

> then at least ' 

> CO s^t a good example for your children. Because God forbid this should 

> happen to them. 
> 

> Regards, 
> 

> Kelly 
> 

> 

> ' 
> 

> 
> 



3 

I 
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Forrest, Peter 

From: kelly@iagproductsinc.com 

Sent: Wednesday, April 19. 2006 1 1 :32 AM 

To: Forrest, Peter 

Cc: V\fiese-Parks, Lori L. 

Subject: RE: Petit'on to Revive 

Peter, 

Here is what transpired over tbe course of the weekend. 



I took a chance that since Patrick Burkhart's house wa$ set to go to public auction on April 17th, that he would need to 
pack up his belongings. So, I found out where he lived and drove to his home. 

Patrick didn't recognize me when he opened the door until I said, who I was. Then it looked like the color ran from his 
face. 



He stepped outside and very calmly I said, "Patrick, I think 1 deserve an explanation." He just kept saying that it was 
al) a mistake, and that he was sorry for the stress that it must be putting me through. I asked him why he didn't tell me 
about the abandonement, but he said he didn't know about it. But, then he acted like abandonements are common, and 
all it takes is a fonn to get it revived and then its all back on track. Basically his response was "No big deal. Its 
coniunon, happens all the time." 

I asked about the new product, and why that was never sent to me. He said, I mailed it to you from Canada, but 
something must have happened to it in the mail. 

I asked for my file, but he said it was not a good time. So, I asked for a meeting the follovwng morning, and he agreed. 

After I left his house, my cell phone rings and its the investigator from the US Patents Office. They got my letter so 
they are also looking into this. 

At 8:30 a.m. on April 1 8th, Patrick Burkhart met with me. The folder he brought contained only a few items which 
surprised me, and I will send them to you Peter. 

He brought the application for the new product, but it wasn't correct, and it wasn't submitted. He had a form for m© to 
sign to stay working with him, but I did not sign anything, and I told him specifically that I am woridng with Peter 
Forrest from Gray Plant and Mooty. He kept saying he wanted to make this right So, I said* if you want to make 
things right than you can contact Peter and work with him. 

When I questioned him about the checks not being cashed, and the paperwork for even the change in assignee not being 
submitted he said, '^Because tbe US Patents Office is so understaffed, paperwork is lost all the time, and it is an 
absolute miracle to get anything through to the correct office or into anyone's file. Trust me, I have seen this happen all 
the time. Its very chaotic there and too many people involved with filing papers." 

When I questioned him about the abandonement and why he didn't respond to the letters that were sent to him from the 
patents office, he said, "I never received any letters." 

At this meeting there was an appology^ but no accountability to what has happened. He said he would like to continue 
working with me and again I told him to work through Peter. 

He got land of choked up and said that in 2004 he almost lost his son to diabetes and asked me to imagine what it 
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would be like to lose a child, I said, "Pafick, I am a parent, and I can only imagine what that would feel like, but at the 
same time, you could have contacted your clients and explsdned the situation, or advised them that you would be unable 
to perform your duties as an attorney so that processes wouldn't be interrupted." He just nodded in agreement 

I asked for a phone number and address. He said, he didn't know what they would be yet. 

I asked for him to tell me where he is moving to. He said, "The Mid-west." 

I asked "Wisconsin?" He said, "Illinois, to live with family." 

I asked if you are moving with family, how come you cannot give me an address or phone number? He seemed really 
agitated at that question. 

So, I asked, "Patrick, where are you licensensed?" He said, "Illinois." I said, "Well accoriding to the Illinois 
Commission on Practice^ neither you or your wife are licensed to practice law. You were back in 1994, but not now." I 
think he was surprised that I found that out because he didn't say anything for a few minutes then he said, "Well they 
must not have received my dues, I sent them in the mail." 

For as much mail that Patrick doesn't supposedly received, or his clients don't receive from him, I find this hard to 
believe. 

Anyway, in order to contact Patrick he said it would have to be through e-mail or the PO Box address for Whitefish, 
Montana. 

Lawrence Anderson from the Patents Office of Discipline would like for me to fax him any e-mails, checks, 
correspondence that I have. 

Regards, 

Kelly 
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